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Dear Sir: 
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Compliant Appeal Brief (37 C.F.R. 41.37), dated March 14, 2008, which issued in 
connection with the Brief on Appeal submitted March 5, 2008. 
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REMARKS 



The Notification on Non-Compliant Appeal Brief dated March 14, 2008 ("the 
Notification"), indicated a deficiency that the brief on Appeal did not present a concise 
explanation of the subject matter defined in each of the independent claims involved in the 
appeal. That is, appellants V. Summary of Claimed Subject Matter, corresponding to 37 CFR 
41.37(c)(l)(v), failed to present a concise explanation identifying and referring to all of the 
subject matter defined in independent claim 3. Instead, appellants had inadvertently submitted a 
duplicate of the concise explanation identifying and referring to all of the subject matter defined 
by independent claim 10. The Notification ftirther indicated that the entire Brief on Appeal is 
not required, only the section found defective. 

hi response, appellants have amended section V. SUMMARY OF CLAIMED SUBJECT 
MATTER , in which a concise explanation identifying and referring to all of the subject matter 
defined in independent claim 3 is included, and the "first" duplicate of the concise explanation of 
independent claun 10 is now deleted. A copy of the amended section V is attached hereto. 

Amended Section V, submitted in response to the Notification, is now believed to be 
fully compliant with the patent rules, fully describing a concise explanation identifying and 
referring to all of the subject matter defined in each of independent claims 1,3,10 and 13. 
Appellants, therefore, respectfully request reconsideration of their Brief on Appeal. If a 
telephone conference with appticant's attorney would support disposition of this application, and 
Petition, the Examiner is urged to telephone the undersigned at the number set forth below. 



Scully, Scott, Murphy & Presser, P.C. 
400 Garden City Plaza-Suite 300 
Garden City, NY 11530 
(516)742 4343 
JFV: vh 




'John F. Vodopia 
Registiation No. 36,299 
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V. SUMMARY OF CLAIMED SUBJECT MATTER 

Claims 1, 3-8, 10-16 and 21-25 are pending on appeal. Claims 1, 3, 10 and 13 are the 
independent claims. Claim 21 depends from claim 1, claims 4-8 depend from claim 3, claims 1 1 
and 12 depend from claim 10 and claims 14-16 depend from claim 13. 

A copy of claims 1-8, 10-16 and 21-25 (where claims 1, 2-8, 10-16 and 21-15 are the 
finally rejected claims on appeal) is attached hereto in the Claims Appendix. Independent claims 
1,3, 10 and 13 are presented (in this Section V.) with reference to support for the various 
independent claim features that are found in appellants' Specification, and related drawing 
figures. The reference to the support is provided parenthetically next to the independent claim 
features. 

The invention of independent claim Isets forth a data charging system for charging for 
the use of object data (Summary, page 4, line 19-page 5, line 4; Figs. 1, 2; Detailed 
Description, page 7, line 18-page 8, line 12), the system comprising: 

a server machine for generating contents containing a plurality of types of object data 
(Detailed Description, page 19, lines 17-26), 

an IC card including a recording medium for recording (i) charging data for paying for 
said object data and (ii) recognition data for identifying the type of the object data(Detailed 
Description, page 20, lines 1-28), and 

a client machines for receiving said contents generated by the server machine (Detailed 
Description, page 19, lines 17-26), 

the client machine including a data charging apparatus for using said IC card to charge 
for the use of said object data by using said charging data and said recognition data which have 
been recorded on said IC card (Detailed Description, page 20, lines 10-16); 

wherein said data charging apparatus comprises: 

data reading logic for reading out said recognition data and said charging data from said 
recording medium (Detailed Description, page 21, lines 4-9), 

a separator for separating said object data from said contents (Specification, page 9, 
lines 4-14), 
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a recognition logic for identifying the specific type of said separated object data by using 
said recognition data (Detailed Description, page 22, line 22-page 23, line 5), 

an accounting logic for dynamically charging for the use of said separated object data, 
based on the type of data said separated object data is, as determined by using said recognition 
data, and by using said charging data which has been read out from the recording medium 
(Detailed Description, page 24, line 12-page 26, line 16), and 

a writing logic for writing, as part of said charging data in the recording medium, the 
results of charging for the use of said separated object data (Detailed Description, page 28, 
lines 12-18). 

The invention of independent claim 3 sets forth a data charging system (Summary, page 
4, line 19-page 5, line 4) including a server machine which records(Detailed Description, page 
19, lines 17-26), on an IC card recording medium (Detailed Description, page 20, lines 1-28), 
charging data for paying for object data and contained in contents and recognition data used for 
identifying the type of object data in said contents and pays for the use of said object data by 
using said charging data and said recognition data which has been recorded in the recording 
medium (Figs. 1, 2; Detailed Description, page 7, line 18-page 8, line 12), 

a client machine including a data charging apparatus (Detailed Description, page 19, 
lines 17-26) comprising: 

a data reading logic for reading said recognition data and said charging data from said 
recording medium (DetaUed Description, page 21, lines 4-9), 

a separator for separating said object data from said contents (Specification, page 9, 
lines 4-14), 

a recognition logic for identifying the type of said separated object data by using said 
recognition data read out from the recording medium (Detailed Description, page 22, line 22- 
page 23, line 5), 

an accounting logic for dynamically charging for the use of said separated object, based 
on the type of data said separated object data is, as determined by using said recognition data, 
and data by using said charging data which has been read out from the recording 
medium(DetaiIed Description, page 24, line 12-page 26, line 16), and 

a writing logic for writing, as part of said charging data in the recording medium, 
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the results of charging for the use of said separated object data (Detailed Description, page 28, 
lines 12-18). 

The invention of independent claim 10 sets forth a data charging method for using a 
server machine for generating contents which contain a plurality of types of object data and 
recognition data used for the identifying this object data in the generated contents, recording, in 
an IC card including a recording medium, (i) charging data for paying for said object data and 
(ii) the recognition data used for identifying the specified type of the object data, and charging 
for the use of said object data by using said charging data and said recognition data which have 
been recorded (Figs. 9-18), comprising the steps of: 

delivering the generated contents to a client machine (Specification, page 50, lines 9- 
27); and 

using the client machine for 

reading said recognition data and said charging data from said IC card (Specification, 
page 51, lines 5-12), 

separating said object data fi-om said contents (Specification, page 9, lines 4-14), 

identifying the specified type of said separated object data by using said recognition data 
which has been read out from the IC card (Specification, page 51, lines 26-31), 

using the IC card to charge dynamically for the use of said separated object data, based 
on the specified type of data said object data is, as determined by using said recognition data, and 
by using said charging data which has been read out from the recording medium (Specification, 
page 52, lines 1-13); and 

writing into the IC card, as part of said charging data, the results of charging for the use 
of said recognized object data (Specification, page 52, line 15-page 53, line 15). 

The invention of independent claim 13 sets forth, in a data charging apparatus of a data 
charging system which uses a server machine to record, on an IC card including a recording 
medium, (i) charging data used for paying for object data of a specified type and contained in 
contents and (ii) recognition data used for identifying the specified type of the object data in said 
contents, and charges for the use of said object data by using said charging data and said 
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recognition data which have been recorded (Summary, page 4, line 19-page 5, line 4; Figs. 1, 
2; Detailed Description, page 7, line 18-page 8, line 12; Figs. 9-18); 

a computer program product enaWing a chent machine that has received said contents to 
execute the steps of: 

reading said recognition data and said charging data from the IC card (Detailed 
Description, page 21, lines 4-9), 

separating said object data from said contents (Specification, page 9, lines 4-14), 

identifying the specified type of said separated object data by using said recognition data 
which has been read out from the IC card (Specification, page 51, lines 26-31), 

using said IC card to charge dynamically for the use of said separated object data, based 
on the specific type of data said separated object data is, as determined by using said recognition 
data, and by using said charging data which has been read out from the recording medium 
(Specification, page 52, lines 1-13), and 

writing into the IC card, as part of said charging data, the resuhs of charging for the use 
of said recognized object data into said recording medium (Specification, page 52, line 15-page 
53, line 15). 
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